CONTRACT No.: 021-2022-00

This is the Standard Professional Services Agreement of Cherokee County. Any consultant doing
business with the County must enter into this Agreement.

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is effective as of this day of , 2022, by and
between CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and
through its governing authority, the Cherokee County Board of Commissioners (“County"), and
Gracie Gray Contractors, Inc. ("Consultant™), collectively referred to as the "Parties."”

WITNESSETH THAT:

WHEREAS, the County desires to retain Consultant to provide certain services generally
described as Traffic Striping and Pavement Markings; and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Consultant has represented that it is qualified by training and experience
to perform the Work; and

WHEREAS, the Consultant desires to perform the Work under the terms and conditions
set forth in this Agreement; and

WHEREAS, the public interest will be served by this Agreement;

NOW, THEREFORE, for and in consideration of the mutual promises, the public
purposes, and the acknowledgements and agreements contained herein, together with other good
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto
do mutually agree as follows:

l. SCOPE OF SERVICES AND TERMINATION DATE
A. The Work

The Work to be completed under this Agreement (the “Work™) consists of furnishing all of
the material, labor and equipment necessary for the striping and markings, both paint and
thermoplastic, on various streets and roads throughout Cherokee County, as per current Georgia
DOT Standards and Specifications, if and where directed by the County. Consultant must be
unconditionally qualified prospective bidders in accordance with Chapter 672-5 of the Rules of
the Georgia Department of Transportation and must perform at least fifty-percent (50%) of the
work in the awarded Contract.

All services shall meet the quality and conditions included in to the statement of work provided in
County’s RFB 2022-021: Guardrail installation and repair, annual contract (attached hereto as
Exhibit D) and Consultant’s response (attached hereto as Exhibit E). In the event that there is a
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discrepancy between these two, the terms of the RFP shall control.

B. Schedule, Completion Date, and Term of Agreement

Consultant warrants and represents that it will perform its services in a prompt and timely
manner, which shall not impose delays on the progress of the Work. This Agreement shall
commence as of the date first written above, and the Work shall be completed on or before 36
months from execution of this agreement. Upon expiration of the initial term this contract shall
automatically renew for tow (2) additional one-year terms unless termination is provided under the
terms and conditions herein. If the Term of this Agreement is longer than one year, the Parties
agree that this Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and
without further obligation on the part of the County on December 31 each calendar year of the
Term [ o unless this box is checked, in which case the Agreement shall terminate absolutely
and without further obligation on the part of the County at the end of the County’s fiscal
year each year of the Term], and further, that this Agreement shall automatically renew on
January 1 of each subsequent calendar year [ o unless this box is checked, in which case the
Agreement shall automatically renew on the first day of each subsequent County fiscal year
of the Term] absent the County’s provision of written notice of non-renewal to Consultant at least
five (5) days prior to the end of the then current calendar or fiscal year, as applicable. Title to any
supplies, materials, equipment, or other personal property shall remain in Consultant until fully
paid for by the County.

1. WORK CHANGES

A. The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be
incorporated in written change orders executed by the Consultant and the County. Such change
orders shall specify the changes ordered and any necessary adjustment of compensation and
completion time. If the Parties cannot reach an agreement on the terms for performing the changed
work within a reasonable time to avoid delay or other unfavorable impacts as determined by the
County in its sole discretion, the County shall have the right to determine reasonable terms, and
the Consultant shall proceed with the changed work.

B. Any work added to the scope of this Agreement by a change order shall be executed
under all the applicable conditions of this Agreement. No claim for additional compensation or
extension of time shall be recognized, unless contained in a written change order duly executed on
behalf of the County and the Consultant.

C. The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long as their total
effect does not materially alter the terms of this Agreement or materially increase the total amount
to be paid under this Agreement, as set forth in Section I111(B) below. Any such change orders
materially altering the terms of this Agreement or increasing the total amount to be paid under this
Agreement in excess of $25,000 must be approved by resolution of the Cherokee County Board
of Commissioners.
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I11.  COMPENSATION AND METHOD OF PAYMENT

A. County agrees to pay the Consultant for the Work performed and costs incurred by
Consultant upon certification by the County that the Work was actually performed and costs
actually incurred in accordance with the Agreement. Compensation for Work performed and
reimbursement for costs incurred shall be paid to the Consultant upon receipt and approval by the
County of invoices setting forth in detail the services performed and costs incurred. Invoices shall
be submitted on a monthly basis, and such invoices shall reflect charges incurred versus charges
budgeted. Any material deviations in tests or inspections performed, or times or locations required
to complete such tests or inspections, and like deviations from the Work described in this
Agreement shall be clearly communicated to the County before charges are incurred and shall be
handled through change orders as described in Section Il above. The County shall pay the
Consultant within thirty (30) days after approval of the invoice by County staff.

B. The total amount paid under this Agreement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed the budget authorized by the
Cherokee County Board of Commissioners for this work during each fiscal year. The
compensation for Work performed shall be based upon Consultant’s quoted rates for actual work
performed:

Item No. Iltem Description Unit Unit Price
150-1010 | TRAFFIC CONTROL DAY $1,500.00
610-1055 | REMOVE GUARDRAIL LF $5.00
610-1075 | REMOVE GUARDRAIL ANCHOR, ALL TYPES EA $250.00
641-1100 | GUARDRAIL, TP T (UNDER 150 LF) LF $85.00
641-1100 | GUARDRAIL, TP T (OVER 150 LF) LF $67.50
641-1200 | GUARDRAIL, TP W (UNDER 150 LF) LF $45.00
641-1200 | GUARDRAIL, TP W (OVER 150 LF) LF $38.00
641-5001 | GUARDRAIL ANCHORAGE, TP 1 EA $2,000.00
641-5012 | GUARDRAIL ANCHORAGE, TP 12 EA $4,000.00
641-EDP ADDITIONAL COST PER LF OF GUARDRAIL FOR LF

EXTRA DEPTH STEEL POST $5.00
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IV. COVENANTS OF CONSULTANT

A. Expertise of Consultant

Consultant accepts the relationship of trust and confidence established between it and the
County, recognizing that the County’s intention and purpose in entering into this Agreement is to
engage an entity with the requisite capacity, experience, and professional skill and judgment to
provide the Work in pursuit of the timely and competent completion of the Work undertaken by
Consultant under this Agreement.

B. Budgetary Limitations

Consultant agrees and acknowledges that budgetary limitations are not a justification for
breach of sound principals of Consultant’s profession and industry. Consultant shall take no
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event
it cannot perform the Work within the budgetary limitations established without disregarding
sound principals of Consultant’s profession and industry, Consultant will give written notice
immediately to the County.

C. County’s Reliance on the Work

The Consultant acknowledges and agrees that the County does not undertake to approve or
pass upon matters of expertise of the Consultant and that, therefore, the County bears no
responsibility for Consultant’s Work performed under this Agreement. The Consultant
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County
is limited to the function of determining whether there has been compliance with what is required
to be produced under this Agreement. The County will not, and need not, inquire into adequacy,
fitness, suitability or correctness of Consultant’s performance. Consultant further agrees that no
approval of designs, plans, or specifications by any person, body or agency shall relieve Consultant
of the responsibility for adequacy, fitness, suitability, and correctness of Consultant’s Work under
professional and industry standards, or for performing services under this Agreement in
accordance with sound and accepted professional and industry principals.

D. Consultant’s Reliance on Submissions by the County

Consultant must have timely information and input from the County in order to perform
the Work required under this Agreement. Consultant is entitled to rely upon information provided
by the County, but Consultant shall be required to provide immediate written notice to the County
if Consultant knows or reasonably should know that any information provided by the County is
erroneous, inconsistent, or otherwise problematic.

E. Consultant’s Representative

Matt Tucker, Chief Estimator, shall be authorized to act on Consultant’s behalf with respect
to the Work as Consultant’s designated representative.
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F. Assignment of Agreement

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate
any duties of this Agreement, without the prior express written consent of the County. As to any
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and the
County shall have no obligation to them.

G. Responsibility of Consultant and Indemnification of County

The Consultant covenants and agrees to take and assume all responsibility for the Work
rendered in connection with this Agreement. The Consultant shall bear all losses and damages
directly or indirectly resulting to it and/or the County on account of the performance or character
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold
harmless the County, its officers, boards, commissions, elected and appointed officials, employees,
servants, volunteers and agents (hereinafter referred to as “County Parties”) from and against any
and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses and liability of
any kind whatsoever, including but not limited to, attorney’s fees and costs of defense, (hereinafter
“Liabilities”) which may be the result of willful, negligent or tortious conduct arising out of the
Work, performance of contracted services, or operations by the Consultant, any subcontractor,
anyone directly or indirectly employed by the Consultant or subcontractor or anyone for whose
acts the Consultant or subcontractor may be liable, regardless of whether or not the negligent act
is caused in part by a party indemnified hereunder. This indemnity obligation does not include
Liabilities caused by or resulting from the sole negligence of the County or County Parties. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any party or person described in this
provision. In any and all claims against the County or County Parties, by any employee of the
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, the
indemnification obligation set forth in this provision shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for the
Consultant or any subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts. This obligation to indemnify, defend, and hold
harmless the County and County Parties shall survive expiration or termination of this Agreement,
provided that the claims are based upon or arise out of actions that occurred during the performance
of this Agreement.

H. Independent Contractor

Consultant hereby covenants and declares that it is engaged in an independent business and
agrees to perform the Work as an independent contractor and not as the agent or employee of the
County. The Consultant agrees to be solely responsible for its own matters relating to the time and
place the services are performed; the instrumentalities, tools, supplies and/or materials necessary
to complete the Work; hiring of Consultants, agents or employees to complete the Work; and the
payment of employees, including compliance with Social Security, withholding and all other
regulations governing such matters. The Consultant agrees to be solely responsible for its own acts
and those of its subordinates, employees, and subcontractors during the life of this Agreement.
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Any provisions of this Agreement that may appear to give the County the right to direct Consultant
as to the details of the services to be performed by Consultant or to exercise a measure of control
over such services will be deemed to mean that Consultant shall follow the directions of the County
with regard to the results of such services only.

l. Insurance

1) Requirements:

The Consultant shall have and maintain in full force and effect for the duration of
this Agreement, insurance insuring against claims for injuries to persons or
damages to property which may arise from or in connection with the performance
of the Work by the Consultant, its agents, representatives, employees or
subcontractors. All policies shall be subject to approval by the County Attorney to
form and content. These requirements are subject to amendment or waiver if so
approved in writing by the County Manager.

2 Minimum Limits of Insurance:

Consultant shall maintain the following insurance policies with limits no less than:

@) Comprehensive General Liability of $1,000,000 (one million dollars)
combined single limit per occurrence for bodily and personal injury,
sickness, disease or death, injury to or destruction of property, including
loss of use resulting therefrom.

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of
$1,000,000 (one million dollars) combined single limit per occurrence for
bodily and personal injury, sickness, disease or death, injury to or
destruction of property, including loss of use resulting therefrom.

(©) Professional Liability of $1,000,000 (one million dollars) limit for claims
arising out of professional services and caused by the Consultant's errors,
omissions, or negligent acts.

(d) Workers' Compensation limits as required by the State of Georgia and
Employers Liability limits of $1,000,000 (one million dollars) per accident.

3 Deductibles and Self-Insured Retentions:

Any deductibles or self-insured retentions must be declared to and approved by the
County in writing.

4) Other Insurance Provisions:

The policy is to contain, or be endorsed to contain, the following provisions:
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(@)

(b)

(©)

General Liability and Automobile Liability Coverage.

Q) The County and County Parties are to be covered as insureds as
respects: liability arising out of activities performed by or on behalf
of the Consultant; products and completed operations of the
Consultant; premises owned, leased, or used by the Consultant;
automobiles owned, leased, hired, or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of
protection afforded to the County or County Parties.

(i)  The Consultant's insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or self-
insurance available to the County or County Parties. Any insurance
or self-insurance maintained by the County or County Parties shall
be in excess of the Consultant's insurance and shall not contribute
with it.

(iii)  Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the County and County Parties.

(iv)  Coverage shall state that the Consultant's insurance shall apply
separately to each insured against whom claim is made or suit is
brought.

(V) Coverage shall be provided on a “pay on behalf” basis, with defense
costs payable in addition to policy limits. There shall be no cross
liability exclusion.

(vi)  The insurer shall agree to waive all rights of subrogation against the
County and County Parties for losses arising from work performed
by the Consultant for the County.

Workers' Compensation Coverage.

The insurer providing Workers” Compensation Coverage will agree to
waive all rights of subrogation against the County and County Parties for
losses arising from work performed by the Consultant for the County.

All Coverages.

(1 Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
given to the County.



CONTRACT No.: 021-2022-00

(i) Policies shall have concurrent starting and ending dates.

5) Acceptability of Insurers:

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than
A:VIL.

(6) Verification of Coverage:

Consultant shall furnish the County with certificates of insurance and endorsements
to the policies evidencing coverage required by this Article prior to the start of
work. The certificate of insurance and endorsements shall be on a form utilized by
Consultant's insurer in its normal course of business and shall be received and
approved by the County prior to execution of this Agreement by the County. The
County reserves the right to require complete, certified copies of all required
insurance policies at any time. The Consultant shall provide proof that any expiring
coverage has been renewed or replaced at least two (2) weeks prior to the expiration
of the coverage.

@) Subcontractors:
Consultant shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverage
for subcontractors shall be subject to all of the requirements stated in this
Agreement, including but not limited to naming the parties as additional insureds.

(8) Claims-Made Policies:

Consultant shall extend any claims-made insurance policy for at least six (6) years
after termination or final payment under the Agreement, whichever is later.

9) County as Additional Insured and Loss Payee:

The County shall be named as an additional insured and loss payee on all policies
required by this Agreement, except the County need not be named as an additional
insured and loss payee on any Professional Liability policy or Workers'
Compensation policy.

J. Employment of Unauthorized Aliens Prohibited — E-Verify Affidavit
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It is the policy of County that unauthorized aliens shall not be employed to perform work
on County contracts involving the physical performance of services. Therefore, the County shall
not enter into a contract for the physical performance of services within the State of Georgia unless:

1) the Consultant shall provide evidence on County-provided forms, attached hereto
as Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify
program to be sworn under oath under criminal penalty of false swearing pursuant
to O.C.G.A. § 16-10-71), that it and Consultant’s subcontractors have conducted a
verification, under the federal Employment Eligibility Verification (“EEV” or “E-
Verify”) program, of the social security numbers, or other identifying information
now or hereafter accepted by the E-Verify program, of all employees who will
perform work on the County contract to ensure that no unauthorized aliens will be
employed, or

(2)  the Consultant provides evidence that it is not required to provide an affidavit
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of Georgia
and is in good standing as of the date when the contract for services is to be
rendered.

The Consultant hereby verifies that it has, prior to executing this Agreement, executed a
notarized affidavit, the form of which is provided in Exhibit “A”, and submitted such affidavit to
County or provided the County with evidence that it is not required to provide such an affidavit
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant
hereby agrees to comply with the requirements of the federal Immigration Reform and Control
Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. 8 13-10-91 and Rule 300-10-1-.02.

In the event the Consultant employs or contracts with any subcontractor(s) in connection
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation
of the subcontractor’s compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the
subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as
Exhibit “B”, which subcontractor affidavit shall become part of the contractor/subcontractor
agreement, or evidence that the subcontractor is not required to provide such an affidavit because
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit is
obtained, Consultant agrees to provide a completed copy to the County within five (5) business
days of receipt from any subcontractor.

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, the
County Manager or his/her designee shall be authorized to conduct an inspection of the
Consultant’s and Consultant’s subcontractors’ verification process at any time to determine that
the verification was correct and complete. The Consultant and Consultant’s subcontractors shall
retain all documents and records of their respective verification process for a period of three (3)
years following completion of the contract. Further, where Consultant is required to provide an
affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or his/her designee shall further
be authorized to conduct periodic inspections to ensure that no County Consultant or Consultant’s
subcontractors employ unauthorized aliens on County contracts. By entering into a contract with
the County, the Consultant and Consultant’s subcontractors agree to cooperate with any such
investigation by making their records and personnel available upon reasonable notice for
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inspection and questioning. Where a Consultant or Consultant’s subcontractors are found to have
employed an unauthorized alien, the County Manager or his/her designee may report same to the
Department of Homeland Security. The Consultant’s failure to cooperate with the investigation
may be sanctioned by termination of the contract, and the Consultant shall be liable for all damages
and delays occasioned by the County thereby.

Consultant agrees that the employee-number category designated below is applicable to
the Consultant. [Information only required if a contractor affidavit is required pursuant to
O0.C.G.A. §13-10-91]

500 or more employees.
100 or more employees.
x_ Fewer than 100 employees.
Consultant hereby agrees that, in the event Consultant employs or contracts with any
subcontractor(s) in connection with this Agreement and where the subcontractor is required to
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the
subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is

applicable to the subcontractor.

The above requirements shall be in addition to the requirements of State and federal law,
and shall be construed to be in conformity with those laws.

K. Records, Reports and Audits

1) Records:

@ Records shall be established and maintained by the Consultant in
accordance with requirements prescribed by the County with respect to all
matters covered by this Agreement. Except as otherwise authorized, such
records shall be maintained for a period of three years from the date that
final payment is made under this Agreement. Furthermore, records that are
the subject of audit findings shall be retained for three years or until such
audit findings have been resolved, whichever is later.

(b) All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, or vouchers, or other official documentation evidencing
in proper detail the nature and propriety of the charges. All checks, payrolls,
invoices, contracts, vouchers, orders or other accounting documents
pertaining in whole or in part to this Agreement shall be clearly identified
and readily accessible.

2 Reports and Information:

10
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Upon request, the Consultant shall furnish to the County any and all statements,
records, reports, data and information related to matters covered by this Agreement
in the form requested by the County.

3) Audits and Inspections:

At any time during normal business hours and as often as the County may deem
necessary, there shall be made available to the County for examination all records
with respect to all matters covered by this Agreement. The Consultant will permit
the County to audit, examine, and make excerpts or transcripts from such records,
and to audit all contracts, invoices, materials, payrolls, records of personnel,
conditions of employment and or data relating to all matters covered by this
Agreement.

L. Conflicts of Interest

Consultant agrees that it shall not engage in any activity or conduct that would result in a
violation of the Cherokee County Code of Ethics.

M. Confidentiality

Consultant acknowledges that it may receive confidential information of the County and
that it will protect the confidentiality of any such confidential information and will require any of
its subcontractors, consultants, and/or staff to likewise protect such confidential information. The
Consultant agrees that confidential information it receives or such reports, information, opinions
or conclusions that Consultant creates under this Agreement shall not be made available to, or
discussed with, any individual or organization, including the news media, without prior written
approval of the County. The Consultant shall exercise reasonable precautions to prevent the
unauthorized disclosure and use of County information whether specifically deemed confidential
or not.

Consultant acknowledges that the County’s disclosure of documentation is governed by
Georgia’s Open Record’s Act, and Consultant further acknowledges that if Consultant submits
records containing trade secret information, and if Consultant wishes to keep such records
confidential, Consultant must submit and attach to such records an affidavit affirmatively declaring
that specific information in the records constitutes trade secrets pursuant to Article 27 of Chapter
1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 50-18-72(a)(34) related
thereto.

N. Licenses, Certifications and Permits

The Consultant covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Consultant by any and all national, state, regional,
county, local boards, agencies, commissions, committees or other regulatory bodies in order to
perform the Work contracted for under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the

11
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standard of quality ordinarily expected of competent professionals.

0. Key Personnel

All of the individuals identified in Exhibit “C” are necessary for the successful completion
of the Work due to their unique expertise and depth and breadth of experience. There shall be no
change in Consultant’s Project Manager or members of the project team, as listed in Exhibit “C”,
without written approval of the County. Consultant recognizes that the composition of this team
was instrumental in the County’s decision to award the work to Consultant and that compelling
reasons for substituting these individuals must be demonstrated for the County’s consent to be
granted. Any substitutes shall be persons of comparable or superior expertise and experience.
Failure to comply with the provisions of this section shall constitute a material breach of
Consultant’s obligations under this Agreement and shall be grounds for termination. Consultant
shall not subcontract with any third party for the performance of any portion of the Work without
the prior written consent of the County. Consultant shall be solely responsible for any such
subcontractors in terms of performance and compensation.

P. Authority to Contract

The Consultant covenants and declares that it has obtained all necessary approvals of its
board of directors, stockholders, general partners, limited partners or similar authorities to
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable.

Q. Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Work to be performed by the
Consultant (“Materials”) shall be the property of the County, and the County shall be entitled to
full access and copies of all such Materials. Any such Materials remaining in the hands of the
Consultant or subcontractor upon completion or termination of the Work shall be delivered
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or
to such Materials. If any Materials are lost, damaged or destroyed before final delivery to the
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject
matter in all Materials is hereby assigned to the County, and the Consultant agrees to execute any
additional documents that may be necessary to evidence such assignment.

R. Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section
303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.S.C. 8 12132, and all other provisions of Federal
law, the Consultant agrees that, during performance of this Agreement, Consultant, for itself, its
assignees and successors in interest, will not discriminate against any employee or applicant for
employment, any subcontractor, or any supplier because of race, color, creed, national origin,
gender, age or disability. In addition, Consultant agrees to comply with all applicable

12
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implementing regulations and shall include the provisions of this Section IV(R) in every
subcontract for services contemplated under this Agreement.

V. COVENANTS OF THE COUNTY

A. Right of Entry

The County shall provide for right of entry in order for Consultant to complete the Work.

B. County’s Representative

Jim Wilgus, P.E., SPLOST Roadway Program Manager, or his designee, shall be
authorized to act on the County’s behalf with respect to the Work as the County’s designated
representative; provided that any changes to the Work or the terms of this Agreement must be
approved as provided in Section Il above.

VI. TERMINATION

A. The County shall have the right to terminate this Agreement for convenience by
providing written notice thereof at least five (5) calendar days in advance of the termination date.
The Consultant shall have no right to terminate this Agreement prior to completion of the Work,
except in the event of the County’s failure to pay the Consultant within thirty (30) days of
Consultant providing the County with notice of a delinquent payment and an opportunity to cure.

B. Upon termination, County shall provide for payment to the Consultant for services
rendered and expenses incurred prior to the termination date.

C. Upon termination, the Consultant shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data,
drawings, reports, summaries, and such other information and materials as may have been
generated or used by the Consultant in performing this Agreement, whether completed or in
process, in the form specified by the County.

D. The rights and remedies of the County and the Consultant provided in this Article
are in addition to any other rights and remedies provided under this Agreement or at law or in
equity.

VIl. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any County Party. No County Party shall be personally liable to the Consultant or any
successor in interest in the event of any default or breach by the County or for any amount which
may become due to the Consultant or successor or on any obligation under the terms of this
Agreement. Likewise, Consultant’s performance of services under this Agreement shall not
subject Consultant’s individual employees, officers or directors to any personal liability. The
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or

13
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asserted only against Consultant or the County, respectively, and not against any employee, officer,
director, or elected or appointed official.

VIll. ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement, statement or promise relating to the subject
matter of this Agreement not contained in this Agreement shall be valid or binding. This
Agreement may be modified or amended only by a written document signed by representatives of
both Parties with appropriate authorization.

IX.  SUCCESSORS AND ASSIGNS

Subject to the provision of this Agreement regarding assignment, this Agreement shall be
binding on the heirs, executors, administrators, successors and assigns of the respective Parties,
provided that no party may assign this Agreement without prior written approval of the other party.

X. APPLICABLE LAW

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee County,
Georgia.

XI.  CAPTIONS AND SEVERABILITY

The caption or headnote on articles or sections of this Agreement are intended for
convenience and reference purposes only and in no way define, limit or describe the scope or intent
thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) or
section(s), or any part thereof, later be deemed unenforceable by a court of competent jurisdiction,
the offending portion of the Agreement should be severed, and the remainder of this Agreement
shall remain in full force and effect to the extent possible.

XII.  BUSINESS LICENSE
Prior to commencement of the services to be provided hereunder, Consultant shall apply

to the County for a business license, pay the applicable business license fee, and maintain said
business license during the term of this Agreement.

XI. NOTICES

A. Communications Relating to Day-to-Day Activities

14



CONTRACT No.: 021-2022-00

All communications relating to the day-to-day activities of the Work shall be exchanged
between Jim Wilgus for the County and Matt Tucker, Chief Estimator for the Consultant.

B. Official Notices

All other notices, requests, demands, writings, or correspondence, as required by this
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (1)
personally delivered, or (2) on the third day after the postmark date when mailed by certified mail,
postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national
overnight commercial carrier to the Parties at the addresses given below, or at a substitute address
previously furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:

County Manager

Cherokee County Board of Commissioners
1130 Bluffs Parkway

Canton, GA 30114

NOTICE TO THE CONSULTANT shall be sent to:

Matt Tucker, Chief Estimator
Gracie Gray Contractors, Inc.
PO Box 5282

Canton, GA 30114
matt@graciegrayinc.com

Future changes in address shall be effective only upon written notice being given by the County
to Consultant or by Consultant to County Manager via one of the delivery methods described in
this Section.

X1V. WAIVER OF AGREEMENT
No failure by the County to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of
the County at variance with the terms and conditions of this Agreement shall constitute a general

waiver of any future breach or default or affect the County’s right to demand exact and strict
compliance by Consultant with the terms and conditions of this Agreement.

XV. NO THIRD PARTY RIGHTS

This Agreement shall be exclusively for the benefit of the Parties and shall not provide any
third parties with any remedy, claim, liability, reimbursement, cause of action or other right.

15



CONTRACT No.: 021-2022-00

XVI. SOVEREIGN IMMUNITY

Nothing contained in this Agreement shall be construed to be a waiver of the County’s
sovereign immunity or any individual’s qualified good faith or official immunities.

XVIl. FORCE MAJEURE

Neither the County nor Consultant shall be liable for their respective non-negligent or non-
willful failure to perform or shall be deemed in default with respect to the failure to perform (or
cure a failure to perform) any of their respective duties or obligations under this Agreement or for
any delay in such performance due to: (a) any cause beyond their respective reasonable control;
(b) any act of God; (c) any change in applicable governmental rules or regulations rendering the
performance of any portion of this Agreement legally impossible; (d) earthquake, fire, explosion
or flood; (e) strike or labor dispute, excluding strikes or labor disputes by employees and/or agents
of CONSULTANT; (f) delay or failure to act by any governmental or military authority; or (g)
any war, hostility, embargo, sabotage, civil disturbance, riot, insurrection or invasion. In such
event, the time for performance shall be extended by an amount of time equal to the period of
delay caused by such acts, and all other obligations shall remain intact.

IN WITNESS WHEREOF the County and the Consultant have executed this Agreement
effective as of the date the last Party executes this Agreement.

[SIGNATURES ON FOLLOWING PAGE]

16



CONTRACT No.: 021-2022-00

Approved as to form:

County Attorney

GRACIE GRAY CONTRACTORS, INC.

By:
Its:

[CORPORATE SEAL]
SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:

CHEROKEE COUNTY

By:  Harry Johnston
Its: Board Chairman

[COUNTY SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:

17
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EXHIBIT “A”

STATE OF GEORGIA
COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions
and deadlines established in O.C.G.A. 8 13-10-91. Furthermore, the undersigned contractor will continue to use the
federal work authorization program throughout the contract period and the undersigned contractor will contract for
the physical performance of services in satisfaction of such contract only with subcontractors who present an affidavit
to the contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of authorization are
as follows:

Federal Work Authorization User ldentification

Number
| hereby declare under penalty of perjury that the
foregoing is true and correct.

Date of Authorization Executed on ,__,20_in (city),

(state).

Name of Contractor

Signature of Authorized Officer or Agent

Name of Project

Printed Name and Title of Authorized Officer or
Agent

Name of Public Employer

SUBSCRIBED AND SWORN BEFORE ME ON
THIS THE DAY OF 20

NOTARY PUBLIC

[NOTARY SEAL]

My Commission Expires:

18
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EXHIBIT “B”

STATE OF GEORGIA
COUNTY OF CHEROKEE

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under
a contract with (name of contractor) on behalf of Cherokee County has registered with,
is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-
91. Furthermore, the undersigned subcontractor will continue to use the federal work authorization program
throughout the contract period, and the undersigned subcontractor will contract for the physical performance of
services in satisfaction of such contract only with sub-subcontractors who present an affidavit to the subcontractor
with the information required by O.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor will forward
notice of the receipt of an affidavit from a sub-subcontractor to the contractor within five (5) business days of receipt.
If the undersigned subcontractor receives notice that a sub-subcontractor has received an affidavit from any other
contracted sub-subcontractor, the undersigned subcontractor must forward, within five (5) business days of receipt, a
copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization
are as follows:

I hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is true and correct.
Number
Executed on ,__,20_in (city),
(state).

Date of Authorization

Name of Subcontractor Signature of Authorized Officer or Agent
Name of Project Printed Name and Title of Authorized Officer or
Agent
Name of Public Employer SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF
20

NOTARY PUBLIC

[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “C”

[Insert any list of key personnel pursuant to Section 1\VV(O).]

20



EXHIBIT "D"

Cherokee County Board of Commissioners
ero ee Purchasing Department
1130 Bluffs Parkway, Canton, GA 30114

C Ou nt Phone: (678) 493-6000
y Fax: (678) 493-6035

m REQUEST FOR BIDS
Ceore\P

RFB# 2022-021 Guardrail Installation and Repair, Annual Contract

THE PROJECT: The Cherokee County Board of Commissioners Purchasing Department (County) is
requesting competitive sealed bids in support Annual Guardrail Installation and Repair project, on
various streets and roads throughout Cherokee County, as per current Georgia DOT Standards and
Specifications, meeting the specifications and as described herein.

There will not be a mandatory meeting to review the requirements
All times in the solicitation are local times to Cherokee County, Georgia in the Eastern Time Zone.

This Request for Opportunity Description is one of two documents making up this solicitation. The
second document is Cherokee County Standard Solicitation Terms and Conditions, which contains all
the standard forms potentially required to accompany a submission. Both of these documents
together constitute the entire solicitation at the time of issuance.

Incorporated herein by this reference are Cherokee County’s Standard Solicitation Terms and
Conditions, which contains the standard forms potentially required to accompany a submission. Both
these documents together constitute the entire solicitation at the time of issuance.

The County reserves the right to reject any or all bids/proposals, to waive technicalities and to make
a selection and final award as deemed to be in the best interest of the County, including using any
form of contract it deems most advantageous to the County.

SCHEDULE:
Issued December 16, 2021
Questions Due January 7, 2022 by 4:00 PM
Answers Due January 14, 2022
Bids/Proposals Due January 21, 2022 at 10:00 AM
Anticipated Award Date February 1, 2022




Solicitation Requirement & Instructions, Page 2 of 10

THE EXPECTED PERIOD OF PERFORMANCE:

The base period of performance is broken down into two areas; Physical Delivery of Product(s) and
Service Delivery. This is a function of the Statement of Work (SOW) and/or specification and reflects
if there is physical item or items to be delivered and / or delivery of services. An X in the box
corresponding to item 1 below, Physical Delivery indicates a physical item or items are to be
delivered and an X in the 2. Delivery of Services indicates that Services are to be performed. Either
or both may apply to the work contemplated by this solicitation.

Additionally, should there be an X in the box corresponding item 3. Option Grant, then the County
requests the right to extend the period of performance beyond the Base Rate as specified.

1. [X] NO PHysIcAL ITEMS/GOoODS [ ] PHYSICAL DELIVERY OF ITEMS/GOODS REQUIRED:

For Physical Delivery solicitations, the period of performance for an award shall begin with
either the placement of Purchase Order or the date indicated on the Agreement. All items to
be delivered are to be FOB Cherokee County at the address indicated in the solicitation.
Performance shall be complete upon final acceptance by the County. Time is of the essence
for the delivery of each item specified. Warranty requested as below:

[[]  Warranty Term Requested:

2. [_] No SERVICES REQUIRED [X] PERFORMANCE OF SERVICES:

For Performance of Services solicitations, the period of performance shall begin with the
placement of either a Purchase Order or the date of the Agreement unless the Agreement,
the SOW or the Solicitation Terms indicate that performance shall begin upon the issuance of
an Notice to Proceed (NTP), in which case the NTP would represent the beginning of
performance. Term of services requested are as below:

Services Term:

|:| One Year

|:| Two Years

[] Three Years

& Other: 3 years with the option to renew for 2 additional one-year terms.

3. [] OPTION GRANT:

This solicitation contains requested options; please see Statement of Work for details.
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SUBMITTAL INSTRUCTIONS:

Interested Bidders/Proposers should carefully review the requirements defined herein and provide
complete and accurate submissions that should include the following items (if indicated by an X in the
box):

Information and Addenda Acknowledgement Form (Appendix A),
Non-Influence and Non-Collusion Affidavit (Appendix B),

E-Verify Affidavit (Appendix C),

References* (Appendix D),

Acceptance of County’ Standard Agreement**, as below: (Appendix E),

X] Professional Services Agreement (Sample provided)

|:| Construction Services Agreement (Sample Provided)

[ ] other:

Suspension, Debarment and Litigation Affidavit (Appendix F),

Contractor’s License Certification (Appendix G)

Bonds Requirements if the price bid > $100K

|:| Ability to Provide Performance, Labor & Matl. Payment Bond (Appendix H)
[] Bid Bond (See Appendix I)

Evidence of/ability to provide Insurance at the limits identified herein,***
Certifications, Licenses or Registrations as required by law and/or as requested.
Pricing on Proposer’s Company Letterhead

Pricing on included pricing sheet / bid form

Contractor’s Qualifications Statement (Appendix J)

Added Terms to Construction Service Agreement (Attachment)

Substitutions Proposed: See Instructions Standard Solicitation Terms****, [tem 9
Bid Proposal

DA

MOOOXOXX - XX

Notes:

*The County reserves the right to contact not only those references provided, but may also use
previous performance for the County, other contacts it identifies and other sources of information
believed to be viable to evaluate capability, viability and performance.

**|f Acceptance of County’s Standard Agreement is checked, all work/items defined herein are to be
guoted according to these requirements. Copies of these agreements can be located at the
County’s Procurement web page.

***Insurance levels requested are those identified in the County’s Standard Agreement, section
****Standard Solicitation Terms Refer to Cherokee County Standard Solicitation Terms and
Conditions

lII .II



Solicitation Requirement & Instructions, Page 4 of 10

EVALUATION CRITERIA:

Bids/Proposals that contain options or additive work above and beyond the base bid will be
evaluated financially according to the criteria described in the solicitation. However, should the use
of options or additive work proposed exceed the County budget, the County retains its rights to
address such situations as described in its Standard Terms For Bid and Proposal Solicitation as well
as the right to award based on the base bid only or the base bid plus quoted additive work that is
within its budget.

& Bids determined to be Responsive and Responsible will be ranked based Bid Form Criteria.
OR

|:| Proposals determined to be Responsive and Responsible will be evaluated on the following
criteria:

100% Price
100% TOTAL

*References may be contacted should the evaluation team deem them necessary.
The County reserves the right to reject the bid of any vendor who has previously failed to perform

properly or complete on time contracts of a similar nature, or who upon investigation shows is not
in a position to perform the contract.

HOW AND WHERE TO SUBMIT BIDS AND PROPOSALS:

The County has two methods for receiving bids and proposals that are mutually exclusive; either
electronically or by physical receipt. The box with the “X” below indicates how and where bids or
proposals are to be submitted. The County will NOT accept proposals by fax, or e-mail unless

authorized, in writing, by the Procurement Director. The solicitation submission deadline will be
strictly enforced; no late bids/proposals will be accepted for any reason, please plan accordingly.

A. Electronic Submissions Only:

X] Bids and Proposals are to be submitted electronically ONLY to Vendor Registry. Physical copies
are not to be submitted unless approved in advance by the Purchasing Director.

Proposals and all requested documentation to be provided electronically should in the Adobe
Portable Document Format (PDF) as ONE file unless otherwise indicated in these solicitation
instructions. Documents provided in response to this solicitation are to be named according to the
following naming convention:

a. [Solicitation Number]_[Vendor Name]_[Document Type]
Example: “2017-111_ABC Company_Proposal”
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QUESTIONS/ADDENDA:

Only written inquiries will be permitted during the solicitation period. Questions are to be submitted
via Vendor Registry for this solicitation no later than the date and time indicated in the Schedule, as
may be amended. Answers will be posted via formal Addendum and only released as part of the
solicitation documents on the County’s designated website. All interested parties are instructed to
monitor the County’s website on a regular basis throughout the solicitation period. The final date for
posting of Addenda is per the Schedule, as may be amended.

STATEMENT OF WORK AND / OR SPECIFICATION LOCATED ON THE NEXT PAGE
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STATEMENT OF WORK:

The Cherokee County SPLOST Roadway Program is requesting bids for the following project:
Annual Guardrail Installation and Repair project, on various streets and roads throughout
Cherokee County, as per current Georgia DOT Standards and Specifications.

Bidders must be unconditionally qualified prospective bidders in accordance with Chapter 672-5 of
the Rules of the Georgia Department of Transportation.

The work to be done consists of the furnishing of all material, labor and equipment for each work
order under this project. All work performed for this project will be in accordance with Georgia
Department of Transportation Standard Specifications for Construction of Roads and Bridges, latest
edition. Liquidated Damages assessed as per section 108.08 of the Georgia Department of
Transportation Standard Specifications.

The Bidder shall be responsible for performing at least 50 percent of the work in this contract. The
Bidder shall not sub-contract, transfer, assign or otherwise dispose of the contract or any portion
thereof, without the written consent of the County. The Cherokee County Board of Commissioners
reserves the right to reject all bids and waive formalities. Any claims for cost incurred by any Bidder
in preparation of any part of or total package for this project will not be considered for reimbursement
by Cherokee County.

The County intends to award a multi-term agreement; the initial term will be for three years with the
option to renew for two additional one-year terms. Compensation for work shall be based upon actual
work performed per each Work Order issued. There is no minimum guarantee; Work Order shall be
issued by the County on an as needed basis.

END OF STATEMENT OF WORK
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RFB# 2022-021 GUARDRAIL INSTALLATION AND REPAIR, ANNUAL CONTRACT

BID PROPOSAL
Proposal of (Hereinafter called “Bidder”)
a contractor organized and existing under the laws of the State of and doing

business as

TO:  Cherokee County (Hereinafter called "County”)
Gentlemen:

The Bidder in compliance with your Notice to Contractors and all Bidding Documents for the Annual
Guardrail Installation and Repair project, on various streets and roads throughout Cherokee
County, as per current Georgia DOT Standards and Specifications, having examined scope of
work and specifications, at the unit prices stated below, proposes to enter into a Contract, on the form
provided by Cherokee County, with Cherokee County to provide the necessary machinery, tools,
apparatus, all materials and labor, and other means of construction necessary to complete the Work
as specified for each Work Order. The undersigned proposes to furnish and construct the items listed
in the attached Schedule of Items for the unit prices stated. All work shall be done to specification as
defined per each Work Order.

Bidder agrees that the cost of any work performed, materials furnished, services provided or expenses
incurred, which are not specifically delineated in the Contract Documents or Work Order, but which
are incidental to the scope, the intent, and completion of the Contract, shall be deemed to have been
included in the price bid for the various items scheduled.

Bidder, if successful, prior to commencement of the work shall execute a written oath as required by
O.C.G.A. §§ 32-4-122 and 36-91-21(e).

Bidder further proposes and agrees hereby to promptly commence the Work with adequate force
and equipment to complete the work within thirty (30) calendar days from receipt of Notice to
Proceed for each Work Order, or as may be specified by Special Provision, and to complete the Work
as specified by the schedule in Special Provision Section 108-08 of the Georgia Department of
Transportation Standard Specifications, latest edition.

The Bidder declares that he understands that the quantities shown on the proposal shall be adjusted
for each Work Order, and proposes to perform the work at the unit prices stated herein for the term

of the agreement.

Bidder:

(Company Name)

By:

Title:
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RFB# 2022-021 GUARDRAIL INSTALLATION AND REPAIR, ANNUAL CONTRACT

PRICING FORM*
COMPANY NAME:
ITEM NO. DESCRIPTION UNIT UNIT PRICE
150-1010 TRAFFIC CONTROL DAY S
610-1055 REMOVE GUARDRAIL LF S
610-1075 REMOVE GUARDRAIL ANCHOR, ALL TYPES EA S
641-1100 GUARDRAIL, TP T (UNDER 150 LF) LF S
641-1100 GUARDRAIL, TP T (OVER 150 LF) LF S
641-1200 GUARDRAIL, TP W (UNDER 150 LF) LF S
641-1200 GUARDRAIL, TP W (OVER 150 LF) LF S
641-5001 GUARDRAIL ANCHORAGE, TP 1 EA S
641-5012 GUARDRAIL ANCHORAGE, TP 12 EA S
641-EDP ADDITIONAL COST PER LINEAL FOOT OF GUARDRAIL LF S
FOR EXTRA DEPTH STEEL POST




EXHIBIT "E"

Solicitation Requirement & Instructions, Page 8 of 10

RFB# 2022-021 GUARDRAIL INSTALLATION AND REPAIR, ANNUAL CONTRACT

PRICING FORM*

compPANY NAME: Gracie Gray Contractors, Inc.
ITEM NO. DESCRIPTION UNIT UNIT PRICE
150-1010 TRAFFIC CONTROL DAY 1500.00
610-1055 REMOVE GUARDRAIL LF 5.00
610-1075 REMOVE GUARDRAIL ANCHOR, ALL TYPES EA 250.00
641-1100 GUARDRAIL, TP T (UNDER 150 LF) LF 85.00
641-1100 GUARDRAIL, TP T (OVER 150 LF) LF 67.50
641-1200 GUARDRAIL, TP W (UNDER 150 LF) LF 45.00
641-1200 GUARDRAIL, TP W (OVER 150 LF) LF 38.00
641-5001 GUARDRAIL ANCHORAGE, TP 1 EA 2000
641-5012 GUARDRAIL ANCHORAGE, TP 12 EA 4000
T Bt B BT
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APPENDIX “A”

2022-0221

Solicitation # and Title Goes Here

INFORMATION AND ADDENDA ACKNOWLEDGEMENT FORM

Gracie Gray Contractors, Inc.

Name of Company

PO Box 5282 Canton, Ga. 30114

Address - City, State and Zip Code

Matt Tucker - Cheif Estimator

Name & Title of Primary Contact (for proposal clarifications/questions)

706-339-9721

Phone of Primary Contact

matt@graciegrayinc.com

Email of Primary Contact

Addenda Acknowledgement: Proposer acknowledges receipt of the following addenda {as

applicable):

Addendum Number:

Addendum Number:

Addendum Number:

Addendum Number:

Addendum Number:

No A

Propo

NONE

Date:

Date:

Date:

Date:

Date:

Date
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APPENDIX “B”
2022-0221

Solicitation # and Title Goes Here

NON-COLLUSION AFFIDAVIT

| state that | am authorized to make this AFFIDAVIT on behalf of my company, and its owners,
directors and officers and | further state that:

1. The price(s) shown in this Bid/Proposal has/have been arrived at independently and
without consultation, communication or agreement with any other contractor, responder
or potential responder to the Request for Bids (RFB)/Request for Proposals (RFP); and

2. Neither the price(s) nor the amount of the Bid/Proposal, and neither the approximate
budgets nor approximate amounts in this Bid/Proposal, have been disclosed to any other
company or person who is a responder or potential responder to this RFP, and they will
not be disclosed before the Bid/Proposal opening; and

3. No attempt has been made or will be made to induce any company or person to refrain
from responding to this RFB/RFP, or to induce them to submit a budget that is higher than
the budget in this Bid/Proposal, or to submit any intentionally high or noncompetitive
Bid/Proposal or other form of nonresponsive Bid/Proposal; and

4. The price(s), proposal and budget prepared are made in good faith and not pursuant to
any agreement, discussion with or inducement from any agency, company or person to
submit a complementary or other noncompetitive Bid/Proposal.

| state that Gracie Gray Contractors, Inc. understands and acknowledges that
(Name of Company) '

the above representations are material and important, and will be relied on by the Cherokee

County Board of Commissioners (CCBOC) in awarding the contract(s) for which this Bid/Proposal

it oot e b sompany understands, that any misstatement in this Affidavit

i t concealment from CCBOC of the true facts relating to the

< s contract.
) 1-18-2022
Date . \\\v\”\!fivﬂ-!!’

Matt Tucker R R Z
Printed Name S R S
Cheif Estimator
Title

Sworn to and subscribed before me this_18th _day of _January ,20 22

{Notary Public)

[SEAL REQUIRED]
My Commission Expires: Jan 27th, 2024
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APPENDIX “C”
2022-0221

Solicitation # and Title Goes Here

E-VERIFY AFFIDAVIT

By executing this affidavit, the undersigned contractor verifies its compliance with 0.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance
of services on behalf of Cherokee County has registered with, is authorized to use and uses the federal
work authorization program commonly known as E-Verify, or any subsequent replacement program, in
accordance with the applicable provisions and deadlines established in 0.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor agrees that it will continue to use the federal work authorization
program throughout the contract period and should it employ or contract with any subcontractor{s) in
connection with the physical performance of services pursuant to this Agreement with Cherokee County,
contractor will secure from such subcontractor(s) similar verification of compliance with 0.C.G.A. § 13-
10-91 on the Subcontractor Affidavit in the form attached hereto as Exhibit B. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to Cherokee County
within five (5} business days of receipt.

Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

E—Verify 1344444 | hereby declare under penalty of perjury that the
Federal Work Authorization User ID Number foregoing is true and correct.

Date - 09-24-2018 Eregted this 181D aay or January

Date of Authorization

in ate).

Gracie Gray Contractors, Inc.

Name of Contractor

Sig

Guardrail Repairs at Various Locations Matt Tucker

Name of Project Printed Name of Authorized Officer/Agent
Cheif Estimator
Cherokee County Board of Commissioners Title of Authorized Officer/Agent

Name of Pubic Employer
NOTARY

Subscriﬁed and sworn before me on this 1 8th
day of YANUAry 2022

NOTARY PUBLIC SIGNATURE

[ ] Not Applicable by Statute or labor less than [NOTARY SEAL]

52500 My Commission Expires: Jan 27th, 2024
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APPENDIX “D”
2022-0221

Solicitation # and Title Goes Here

. Company

REFERENCES
Georgia DOT - District 7

city/state _Atlanta, Ga

Contact Name Brandon Clayton - District 7 Maintenance Manager

Phone/Email _Pclayton@dot.ga.gov

. company__Cobb County DOT

city/state _Marietta, Ga

Contact Name Haven Thomas

Phone/Email _haven.thomas@cobbcounty.org

. company_ City of Johns Creek

city/state _Johns Creek, Ga 30097

Contact Name _I racy Stephens

Phone/Email _iracy.stephens@johnscreekga.gov

. company_City of Dalton

city/state __Dalton, Ga

Contact Name Megan Elliott

Phone/Email melliott@daltonga.gov

. Company _City of Smyrna

city/state _omyrna, Ga

Contact Name _lOmmy Price

Phone/Email tprice@smyrnaga-gov
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APPENDIX “E”
2022-0221

Solicitation # and Title Goes Here

ACCEPTANCE OF COUNTY AGREEMENT

The Contract used for this solicitation will be the County’s standard g Professional Services
Agreement (“PSA”) or [:I Construction Services Agreement (“CSA”}.

Using this form, please indicate either the willingness to sign the Contract included in the
solicitation, as is, upon award and/or recommendation of award or list all exceptions. This form
is to be filled out, signed and returned as part of a responsive bid/proposal. The County is under
no obligation to accept exceptions or modifications suggested by the Supplier (or any Third
Parties/subcontractors). Any exceptions or modifications may be considered during evaluation
and may result in rejection of the bid/proposal or a lower score. Such a determination shall not
be a cause of action by the bidder/proposer against Cherokee County.

If the Supplier (or any Third Parties/subcontractors) does wish to suggest exceptions or
modifications, all such exceptions or modifications must be submitted with the bid/proposal; no
exceptions or modifications to the contract will be considered after bid/proposal review by the
County (i.e. after the opening). All exceptions to the County’s contract must be listed on the
provided form as only those exceptions listed on the form provided will be evaluated. Any
material exceptions may result in the rejection of the proposal and the Supplier will not receive
further consideration.

CHECK AND INITIAL ONE OF THE FOLLOWING STATEMENTS:
__ I and my legal advisor and insurance carrier representatives have read, understand and accept all the

terms and conditions of the Agreement, and if awarded this Project, | will promptly execute and furnish all required
statements, exhibits and certification of insurance coverage within five {5} business days.

OR

t and my legal advisor and insurance carrier representatives have read and understand all the terms and
conditions of the Agreement, BUT HAVE NOTED THE FOLLOWING EXCEPTIONS AND/OR QUALIFICATIONS:

Proposers may p. 1 to supplement this page, if necessary.
| CERTIFY that B
Signed: Date: 01-18-2022

Printed Name & Title: ViAW 1 UCKer - unenr cstimator
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APPENDIX “F”

2022-0221

Solicitation #and Title Goes Here

SUSPENSION, DEBARMENT AND LITIGATION AFFIDAVIT

The Bidder certifies that he/she has resgistered with the System for Award Manag;&nent (SAM) online
at YES NO

The Bidder certifies that he/she is not suspended or debarred from doing business with any Federal,
State, or local government organizations and that he/she has no active exclusion(s).

ves X NO

If no, please indicate each agency that has suspended or debarred the company and the situation
and/or reason for the suspension/debarment in the space below (a separate piece of paper may be attached).

Should the Bidder become debarred, suspended or excluded from any Federal government
organization during the term of the procurement process, or if awarded, during the contract term, the
Bidder agrees to notify the Owner (Cherokee County) within three business days of the Bidder’s
notification of said debarment, suspension or exclusion.

ves_ X NO

Cage Code DUNS Number

Date of SAM Expiration

Is proposing/bidding company currently involved in any legal matter with or under investigation by any
Federal, State and/or local agency?

YES NO_ _>_§___

If yes, please indicate each agency and the situation and/or reason in the space below (a separate piece of
paper may be attached).

Authorized Representative Signature;

Printed Name and Title: Matt Tucker - Cheit Estimator
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APPENDIX “G”
2022-0221

Solicitation # and Title Goes Here

CONTRACTOR'’S LICENSE CERTIFICATION

A license verification will be performed by Cherokee County, Georgia by visiting the State of Georgia’s
web site at sos.ga.gov/plb/, in addition to any other supporting documentation that may be provided by
the Contractor’s authorized agent personally appearing before Cherokee County, Georgia.

CONTRACTOR's Name: Gracie Gray Contractors, Inc.

Contractor’s License Number: 16216

Expiration Date of License: January 31,2023

(ATTACHED COPY OF LICENSE)

| certify that tt that the classification noted is applicable to the
Bid for this Prc

Signed:

This_18th gay o1 _vetiucu y ,4u1l—_2_.

(SEAL, REQUIRED IF CORPORATION)
NOTARY AND WITNESS:

county of Cherokee state of Ga

Notary Public:

Witness:

(SEAL, REQUIRED)
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RFB# 2022-021 GUARDRAILINSTALLATION AND REPAIR, ANNUAL CONTRACT

BID PROPOSAL
Proposal of Gracie Gray ContraCtorS’ Inc. (Hereinafter called “Bidder”)
a contractor organized and existing under the laws of the State of Georgia and doing
business as

TO:  Cherokee County (Hereinafter called "County”)
Gentlemen:

The Bidder in compliance with your Notice to Contractors and all Bidding Documents for the Annual
Guardrail Installation and Repair project, on various streets and roads throughout Cherokee
County, as per current Georgia DOT Standards and Specifications, having examined scope of
work and specifications, at the unit prices stated below, proposes to enter into a Contract, on the form
provided by Cherokee County, with Cherokee County to provide the necessary machinery, tools,
apparatus, all materials and labor, and other means of construction necessary to complete the Work
as specified for each Work Order. The undersigned proposes to furnish and construct the items listed
in the attached Schedule of Items for the unit prices stated. All work shall be done to specification as
defined per each Work Order.

Bidder agrees that the cost of any work performed, materials furnished, services provided or expenses
incurred, which are not specifically delineated in the Contract Documents or Work Order, but which
are incidental to the scope, the intent, and completion of the Contract, shall be deemed to have been
included in the price bid for the various items scheduled.

Bidder, if successful, prior to commencement of the work shall execute a written oath as required by
0.C.G.A. §§ 32-4-122 and 36-91-21(e).

Bidder further proposes and agrees hereby to promptly commence the Work with adequate force
and equipment to complete the work within thirty (30) calendar days from receipt of Notice to
Proceed for each Work Order, or as may be specified by Special Provision, and to complete the Work
as specified by the schedule in Special Provision Section 108-08 of the Georgia Department of
Transportation Standard Specifications, latest edition.

The Bidder declares that he understands that the quantities shown on the proposal shall be adjusted
for each Work Order, and proposes to perform the work at the unit prices stated herein for the term

of the agreement.

Bidder: E

By:

Title: Matt 1 UCKer - Lneir esumator




February 4, 2021

CERTIFICATE OF REGISTRATION
Vendor ID: 16216

Gracie Gray Contractors, Inc
102 Roberts Way
Canton, GA 30114

In accordance with The Rules and Regulations Governing the Prequalification of Prospective Bidders, you
are hereby notified that the Georgia Department of Transportation has assigned the following Rating. This
Certificate is effective on the date issued and cancels and supersedes any Certificate(s) previouslv issued:
“Snecial provisions of this certificate provides that there will be “No competing bids witi

due t ?

MAXIMUM CAPACITY RATING: $2, 750,000.00
CERTIFICATE EXPIRES: January 31, 2023
PRIMARY WORK CLASS/CODE: 641

SECONDARY WORK CLASS(ES)/CODE(S): 150, 636 and 643

The total amount of incomplete work, regardless of its location and with whom it is contracted, whether in
progress or awarded but not yet begun, shall not exceed the Maximum Capacity Rating. If dissatisfied with
the Rating, we direct you to the Appeals Procedures in §672-5-.08 (1) & (2) and §672-1-.05, Rules of the
State Department of Transportation.

In order to be continuously eligible to bid with this Department, your next application for prequalification
must be submitted before the expiration date. 1f you desire to submit an application some intermediate
period before the expiration date, your Rating will be reviewed on the basis of the new application.

This Certificate is issued for contractors to be eligible for work with the Georgia Department of
Transportation (GDOT) only. GDOT does not certify contractors as eligible to do business with entities
other than GDOT.

Sincerely,

1ed by Marc Mastronardi, P.E.
E=mmastronardi@dot ga.gov,

Dt i T ian.
Marc Mastronard i St

Aastronardi, P.E."
02.05 11:03:25-05'00"

Marc Mastronarai, P.E.
Chairman, Prequalification Committee/Contractors

MM:TKA
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/18/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Hyman Brown Insurance Agency, Inc.

NAMECT Don Brown

PN Ext): (706) 335-3900

m)é No):

PO Box 479 Aprgnéss; donricebrown@gmail.com
INSURER(S) AFFORDING COVERAGE NAIC #
Commerce GA 30529 INSURER A: AUTO OWNERS 32700
INSURED INSURER B :
Gracie Gray Contractors Inc. INSURER C :
Po Box 5282 INSURER D :
INSURER E :
Canton GA 30114 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
FINSR ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
ANMAGE TORENTED
CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) 3
MED EXP (Any one person) $
PERSONAL & ADVINJURY  |§
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY ?ECOT' Loc PRODUCTS - COMP/OP AGG |§
OTHER: - $
TOMBINED SINGLE TIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) |$
_l OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAVAGE 3
AUTOS ONLY AUTOS ONLY {Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l :‘ RETENTION $ $
IWORKERS COMPENSATION [PER OTH-
[AND EMPLOYERS' LIABILITY YIN ISTATUTEAL ER
IANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 1,000,000
A |OFFICER/MEMBER EXCLUDED? N/A 80270999 09/23/2021 | 09/23/2022 §
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE|$ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT |§ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Cherokee County Purchasing
90 North St #310
Canton Ga 30114

L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
DON BROWN

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/08/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Dimond Bros. Insurance, LLC
11708 North College Avenue

CONTACT
NAME:

Laurie Kay
HONE

PHONE gxy; (317) 853-3500 (317) 853-3501

FAX
_(A/C, Noj:

E-MAIL ; ;
ADDREsg: laurie.kay@dimondbros.com

INSURER(S) AFFORDING COVERAGE NALC #
Carmel IN 48032 INSURERA : Cincinnati Specialty Underwriters Ins 13037
INSURED nsurer B : Cincinnati insurance Co. 10677
Gracie Gray Contractors, Inc. INSURER ¢ : The Burlington Insurance Company 23620
110 Bluffs Parkway, Ste. 207 INSURER D :
INSURER E :
Canton GA 30114 INSURERF
COVERAGES CERTIFICATE NUMBER:  21-22 Master REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
><J CLAIMS-MADE [:I OCCUR PREMISES (Ea cccurrence) $ 100,000
MED EXP {Any one person) $ Excluded
A Retro Active Date: CSU0179770 12/02/2021 | 12/02/2022 | peraonaL s ADV iINJURY | 5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 2,000,000
X! roucy EEST' Loc PRODUCTS - COMPIOPAGG | § 000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY £2 accident) s 1,000,000
| ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
B D LY i SL1496422 12/02/2021 | 12/02/2022 ngt; RI:J{URY h;: accident) | $
HIRED NON-OWNE P DAMAGE
x AUTOS ONLY - AUTOS ONLY (Per accident) 5
$
X UMBRELLA LIAB OCCUR EACH OCCURRENCE s_2000,000
c EXCESS LiAB | cLamsmane 413BE04812 12/02/2021 | 1210212022 | s norecaTe s 2,000,000
DED ' X] RETENTION § © $
WORKERS COMPENSATION I PER i OTH-
AND EMPLOYERS' LIABILITY Yin STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $
OFFICER/MEMBER EXCLUDED? [:I NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule,

may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Cherokee County Purchasing Dept

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

L

AUTHORIZED REPRESENTATIVE

Hferind  FGretts

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






